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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA )

 )

                                                                        )

                       v.                                              )                    Cr. # 07-247-01 (RBW)

                                                                        )                    

DANA MARSHALL                                  )

____________________________________)           

                                                                        

DEFENDANT’S MEMORANDUM IN AID OF SENTENCING

Defendant Dana Marshall, through counsel, Elise Haldane, respectfully

submits the following memorandum for the Court’s consideration in sentencing

of this case.

BACKGROUND

On November 9, 2007, Dana Marshall entered a plea of guilty to one count

of conspiracy to bribe a public official (himself), 18 U.S.C. §§ 201, 371.  During the

plea colloquy, he admitted that he had brought contraband into the DC Jail while

he was employed as a correctional officer.  He has denied that he personally

brought drugs or guns into the Jail.  Nonetheless, as a documented by the papers

attached to the government’s Memorandum in Aid of Sentencing, he was aware

that Sheri Adams and others were bringing drugs, described as candy, into the

DC Jail during the course of the conspiracy. 
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Although the parties disagree about the issue of drugs, the defendant

candidly admitted that he committed overt acts consistent with the conspiracy

charge, including bringing money and cigarettes into the jail.

DEFENDANT’S BACKGROUND

         Both the presentence report and the psychological evaluation prepared in

this case have provided substantial information regarding Mr. Marshall’s

upbringing and biographical information.  The defense notes a few supplemental

points regarding his employment and marital history.

Dana Marshall began to work at the DC Department of Corrections in

February of 1984.  He was initially assigned to the Occoquan Facility, where he

eventually became a gym and recreational field officer.  In December of 1988, he

received a letter of commendation, which noted that

   He has performed his many duties in an excellent manner.

               Private Marshall has impressed the recreational staff with his

               ability to understand his duties and carry them out in

               an efficient, productive manner.  By his sincere cooperative

               attitude and willingness to accept responsibilities, Pvt. 

               Marshall has contributed greatly to our varied recreational

               programs and activities.  His friendly but business-like 

               attitude, and flexibility in adjusting to changing situations

               have enabled him to perform his assignment in an excellent

               manner.

               Pvt. Marshall has always displayed punctuality and ini-

               tiative in accomplishing his task, and, without exception,

               was always reliable and trustworthy.
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Letter of Commendation  dated 5 December, 1988 ( see APPENDIX).

In June of 1995, Mr. Marshall applied to the Chesterfield, Virginia County

Sheriff’s Department.  Major Robert Fulton wrote a letter of recommendation

which stated, inter alia

He is a very reliable and dependable employee that has a lot

            of pride in his work and the manner in which he discharges

            his duties and responsibilities.

            Corporal Marshall is viewed as one of our employees with

             a great deal of promotional potential and an asset to this

             Department.

It is my considered opinion as his supervisor, with the kind

            of character pride, and initiative displayed by Corporal

            Marshall, that he would be a value to any organization 

             in which he belongs.

Letter of Recommendation for Employment dated June 15, 1995 (see APPENDIX).

Following his departure from Occoquan, Mr. Marshall worked at Lorton

(Central Facility) for a year, and then at the DC Detention Facility (Jail) for the

balance of his employment.  At the time of his retirement, which occurred one day

prior to his arrest in this case, he worked as a culinary officer.   While working at

the Jail, he found contraband drugs and turned them in to the command center ,

as was the case on April 15, 2007 at 5 p.m.  (See Government’s Memorandum in

Aid of Sentencing, page 3).

In late 2006 and during 2007, Mr. Marshall became involved in the

conspiracy to smuggle contraband into the DC Jail.  He does not seek to justify his
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behavior.  He knew that it was wrong, and still has difficulty comprehending how

a man like himself, who has striven during his entire life to be a good, hard-

working and honorable person, could have disgraced and humiliated himself,

and embarrassed his family, with such illegal behavior.

As is noted in the presentence report and psychological evaluation, Mr.

Marshall struggled with the serious illness and death of his older brother and

father figure, Vincent, as well as marital problems, during this period of time.  At

the time of his arrest, he was staying with his wife in an attempt to reconcile.  His

arrest and the search of his wife’s residence in August of 2007 effectively ended

the marriage.  

Currently, Mr. Marshall is maintaining employment in the construction

and home improvement business, living with his sister, and making

arrangements to end his marriage of 28 years.  He remains chagrined and

remorseful about the his actions, which have resulted in a felony conviction and

public disgrace.  He is fortunate to have the support of his family, pastor and

friends who have united to support him (See APPENDIX), and who have

appeared with him in court on every occasion.

SENTENCING CONSIDERATIONS

             The defense submits that consideration of the factors set forth in 18 U.S.C.

§ 3553(a), as well as the Supreme Court’s opinion Kimbrough v. United States, ___
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U.S. ___ (#06-6330,  December 10, 2007) allow the Court to depart from the

advisory guidelines, and to sentence Mr. Marshall to a term of supervised release1

in this case.

In considering the “nature and circumstances of the offense and the history

and characteristics of the defendant,” 18 U.S.C. § 3553(a)(1), the defense urges the

Court to balance Mr. Marshall’s unblemished prior history, which includes

honorable military service to his country, against the charges to which he has pled

guilty in this case.  Moreover, consideration of the history and characteristics of

Mr. Marshall necessarily include his personal circumstances, which clearly led

him to a state of depression in which his normally fine judgment was seriously

impaired.

The defense further submits that a sentence of supervised release, coupled

with a term of community service, would adequately “reflect the seriousness of the

offense. . . promote respect for the law . . . and provide just punishment for the

offense.  As the Court stated at the time of the plea, the seriousness of the offense is

clear.  However, Mr. Marshall has entered a guilty plea to a felony, which will

serve to limit severely  his employment opportunities and curtail the civil rights to

which a citizen is ordinarily entitled. His public disgrace has provided a fair

measure of punishment in this instance, and a term of community service would
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suffice to provide punishment consistent with his actions and to deter criminal

conduct.  The defense further avers that Dana Marshall is highly unlikely to re-

offend, and is not in need of educational, vocational, medical care or other

correctional treatment at the expense of the United States.

The sentences available to the Court range from imprisonment to a term of

supervised release. For the reasons stated in this memorandum, the presentence

report, the psychological evaluation and the Appendix to this sentencing

memorandum, the defense respectfully requests that the Court impose a term of

supervised release and the minimum  fine necessary to achieve the ends of justice

in this case.

Respectfully submitted,

________/s/______________

Elise Haldane #242826

303 E Street, NE

Washington, DC 20001

(202) 659-8700
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